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O$INERS ASSOCIATION, INC.

Appl ieat ion of Pa'yments Pol icv

$IHEREAS, -  Owners Associat ion,  Inc.  (Che ' rAssociat , ion")

has authority co lerry and collecL assessments against Owners of t .he
AssociaLion;  and

$IHEREAS, the Board of Directors (the trBoardrr) f inds t,here is
a need to est .ab l ish order ly  procedures for  Ehe appl icat ior l  o f
pa)rments made by Owners to the Association for regular annual
assessments,  specia l  assessments,  and re laLed charges such as
interest ,  la te chargee and atEorney 's  fees and costs ,  in  order  to
fac i l l ta t .e  the co l lecEion of  de l inquent  assessments and to  promote
the uniform treaEment of Owners in Ehe collection of such
assessmen ts .

NOW, THEREFORE, fT IS RESOLVED that Lhe following procedures
and practices are established for the application of paymenLs made
by Owners and the same are t,o be known as t.he "Applicat,ion of
Payments Pol icyt '  for  the Associat ion in  the d ischarge of  i ts
responsibi 1 i t ies regarding collecLion of assessments against. Owners
and t ,he i r  Lots :

l-.  Appl. icat j-on of Funds Recej-ved. All  monies received by the
Associat ion by a Owner wi l l  be appl ied to  amounts outs tanding to
the extent of and in the fol lowing order lunless an Owner has
placed a rest r ic t ive notat ion on the check or  o ther  form of  payment
or in correspondence accompanying t.he payment, Ehat. a payment is to
be appl ied in  another  speci f ied manner l :

a .  F i r s t ,  Eo  f i nes ;

b .  Nex t ,  t o  a t to rney ' s  f ees  and  re la ted  co l l ec t i on  cos ts
incurred by or on behalf of the Association;

c .  Next ,  to  handl ing charges and returned check fees
incurred by t .he Associat ion;

d .  NexL ,  t o  l a te  cha rges ;

e .  Nexb ,  t o  acc rued  i n te res t ;

f  .  Next , ,  to  de l  j -nquent .  specia l  assessments, '

g .  Next ,  to  de l inquent .  regular  annual  asEeasments;

h.  Next ,  to  outs tandlng specia l  assessments,  though same may
not  then be del inquent ;
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i .  LasL,  Eo outs tanding regular  annual  assessments,  Ehough
same may not then be delinquent.

IT IS FIIRTHER RESOIJVED that t,his Application of Payments
Po l i cy  rep laces  and  supersedes  i n  a l l  r espec ts  a l l  p r i o r  po l i c i es
and resolut ions wi t .h  respect  to  t .he appl icaLion of  payments made by
Owners Eo the Associat ion and is  e f fecbive upon adopt . ion hereof ,  to
remain in  force and ef fect ,  unt i l  revoked,  mbdi f ied or  amended.

This  is  t .o  cer t . i fy  that  Ehe foregoing resolut j -on wds:
adopt,ed by bhe Board of DirecEors at a meet, ing of same on'
September 24,  L998,  and has not  been modi f ied,  resc inded
or  revoked.

DArE, 0rt, A2, {1?8' oe&etaary -

I

\RESOL\PAYI.IE}i; "
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HOMEOWIIORS ASSOCIATION
FINING POLICY - PROCESS OF NOTIT'ICATTON

The following systems, procedures and practices are established for the enforcement of the provisions of the

Declaration and for tft" lfiitti*ti"n ofviolations ofthe Declaration and the rule's promulgated therzunder.

1. The board must give an owner a written notice of violation and opportunity to curg the violation prior to

imposing a fine. 
-The 

foltowing steps must be followed and sr,rpport docr,rmentation kept on file in order to

impose afine:

a. First Notice. As soon as a violation is discovered the Association's management agent ('Management")

shall make the owner and residenq if different than the owner, by first-class mail, aware of the discovered

violation. rncluded in the notice will be a statement that no later than ten (10) days from the letter date, the

violation must be cured,

b. Second Notice. After issuance of the uFirst Noticen and expiration of the ten (10) day compliance period

Gf the violation has not been corrected), Ivfungement shalt notify the owner and the violator, if different than

the owner, by first-class mail that the violatioripreviously noted in the uFirst Noticeu has not been resolved'

The notice shall contain the following information:

l. A desuiption of the violation or property damage and what speciflcally must be done to

cure the violation or damage;

2. The amount ofthe proposed fine or damage charge;

3. A statement that not later than ten (10) days from the date of the notice, the violation must

be cured or an applicable approved fine or properly damage charge applied;

4. The provision ofthe CC&Rs or adopted rutes which contains the violation.

c. Fine Application Notice. Where Management has obsewed lhe {olation 
uncorrected and not received a

Notice of rntent to conect (whether written or verbal) within t{e-allotted ten (10) day period noted in the
,,Second Notice,', lvfanagement shall notify the owner -a Ar violator Qf different than the owner) of tlre

following bY first-class mail:

l. That a fine for non-compliance is being applied against the owneds account for not ctdng

the violation within the speclfieA period of time contained in the previous notice.

Z. T\atthe owner may appeal application of a fine if a written request is zubmitted to the

management office *iihi"'thirly lioy aays from the date of the "Fine ApplicationNotice".

3. That upon application of a fine, continuing accrual of fines (in accordance with the *Fine

Schedule') wilt occ.g as each zubsequent ter(10) day period elapses and the violation is not

cured.

4. That there is no aggregate amount offuies which may accrue. Additionally the matter

G ruy referred to legal counsel for further enforcenrent mea$res if not cilred.
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APPEAL I}I]EIPROCtsSS

The following steps should be provided in the case where a homeowner has been glv€n appropriate notice of a

violation and has zubmitted to the managemenr company a written appeal to the application of a fine within the

specified period of time:

1. Response to Written Appeal. If the owner timely requests a hearing to challenge the proposed action, a

hearing befot" tftr norra 1ro*posed of not less than trvo (2) nor more-than three (3) Board menrbers) shall be

held in executive session 
"fotaing 

the owner a reasonable opportunity to be heard. The Board shall send

notice to the owner of a mutually agreed time, date and place of a hearing wittr an invitation to attend and

produce any statements, evidence, ind *itn*sses in support of the owne/s challenge to the proposed fine

application br violation. The minuies of the meeting shall contain a written statement of the owners reason for

non-co*pli*"e and the rezulg of the hearing (whether the fine is apptied or not). The decision of the Board

will be made in errccutive session after the homeowner has been o<ctrsed from the meeting.

2. Notification of Appeat Decision. Within ten (10) days of the appeal hearing the Board slrall send notice of

their decisior pr""idtrg 
" 

*pport ropon*" for tireir decision. Any reasonabte extension of time required by

the Board shall also be noted in the response'

3. Waiver of fines (Conespondence) Contained within any correspondence sent to a homeowner when a fine

i, .ppfi.O, *iU Uu . n n to the hom@wner that they may request waiver of the fine by appealing to the

Board ofDirectors in writing after the violation is cured'
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flNE SCEEDI]I,E

The imposition of fines wilt be on the following basis:

a. First Violation- $50.00 perincident type.

b. Additional Violatiort's - Double for every zubsequent offense to a ma:rimum application of $500.00.

c. Aggregate Limit - There is no limit to the number offine applications.

FINENOTES:
1. Imposition of fines will be in addition to and not exclusive of any other rights or remedies of the
Association as created by the Declaration or this Policy.

2. Fines are imposed against Properties and become the pi:rsonal obligation of the owners of zuch
property. Upon presentation of outstanding fines to the Board for action, the same will be lwied
against the respective properly and their owners as Special kdividual Assessments pursuant to Section
3.2 (h) of the Declaration.

CTTRE OF VIOLATION DIJRING EI\TFORCDMENT

An owner may correct or eliminate a violation at any time during the pendency of any procedure prescribed by this
Policy. Upon verification that the violation has been corrected or eliminated, the violation will be deemed no longer to
orist. Unless proper appeal process is followed and fnes removd the owner will remain liable for all costs and fines
under this Policy, which costs and fnes, ifnot paid upon demand will be referred to lqgal counsel for collection.

fb-s policy was adopted by uunimous re.solution by the Board of Directors on the 12 day of'''" ' 1998, in accordance and as authorized by Section 6.4 of the Bytaws for the Padcview
Homeowners Association.

-esident

Vico-President

Jec/Treasurer
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